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What We Will Cover

* Legal Definition of “Web accessibility”

* U.S. and International Laws

* Three Good Business Reasons to Comply

* The (not so secret) Keys to Compliance

*How AI can help

*Some Lawyerly Sage Advice 



“Web Accessibility” Defined



Equal Access

“Web” accessibility, =  ensuring that 
websites, mobile apps, and other digital 
content are usable by people with 
disabilities, … giving them equal access to 
information and services provided online.



“Equity” v. “Equality”

*acquire the same information

*engage in the same interactions,

*enjoy the same services 

*in the same timeframe

 

*with equivalent ease of use



World Wide Web of Laws & Regulations



Geographic Extent of Your Exposure

Duty to comply extends to anyplace 

where you are doing business  - which 

includes states and countries where 

your students and potential students 

live.



U.S.A. 
Federal Government

Federal Statutes 

 Americans with Disabilities Act (ADA)

 Sections 504 & 508 Civil Rights Act of 1973

Federal Regulations (U.S. DOJ)

 28 C.F.R. 35, Subpart H – “Web and Mobile 
Accessibility”



Statutes

Americans with Disabilities Act

of 1990

 Prohibits discrimination on the basis of physical and 
mental disabilities

 Requires “reasonable accommodations” to ensure 
equal opportunity, full participation, independent 
living, and economic self-sufficiency for people 
with disabilities.

 NOTE:  Adopted prior to the Internet - does not 
address access to websites

Its primary purpose is to ensure equal opportunity, full participation, independent living, and economic self-sufficiency for people with disabilities.
Its primary purpose is to ensure equal opportunity, full participation, independent living, and economic self-sufficiency for people with disabilities.



Americans with Disabilities Act

of 1990

Applicability to Schools
 Title II. State and local government entities, Including public 

schools and universities

 Title III: Privately owned “places” of public accommodation – 
includes private schools and universities

Note: Courts are split on question of whether a

 website only business is a “place”



Statutes

Civil Rights Act of 1973

Sections 504 & 508 

 § 504 Prohibits discrimination against qualified 

individuals with disabilities in any program or 
activity receiving federal financial assistance. 

 Title IV financial aid

 Federal grants

 § 508 Applies to federal government 

 and contractors

 Specifies  websites



Federal Regulations
28 C.F.R. 35, Subpart H – “Web and Mobile 

Accessibility”

 NOTE: Only applies to ADA Title II  “Public 

Entities” – BUT is instructive for Title III Private 
Entities”

 Must comply with WCAG 2.1 Level A and Level 

AA

 DEADLINE!!!

April 24, 2026 for PE’s over 50,000 population

April 26, 2007 for PE’s under 50,000



28 C.F.R. 35, Subpart H 
Exceptions

 Archived web content

 Preexisting conventional electronic documents

 Content posted by a third party.

 Password-protected or secured conventional 

electronic documents about specific persons

 Preexisting social media posts.



U.S. Department of Education

May 19, 2023, Dear Colleague Letter 

Postsecondary institutions MUST ensure that online services, 

programs, and activities are accessible to people with 

disabilities. Includes:

 *LMS & CMS

 *Social Media

 *Podcasts and Videos

 *Third-party platforms e.g. YouTube, Spotify, and Apple 

  Podcasts. 



U.S.A.

State Laws
Many U.S. States have laws mandating web accessibility*

e.g. California

The Unruh Civil Rights Act
Protects Californians from disability discrimination by businesses who 
sell products or services to Californians, even if the business is physically 
located in another state. Minimum $4000 fine

*Source: https://onlineada.com/articles/which-u-s-states-have-digital-accessibility-laws-a-comprehensive-list/
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International Laws

Listing by country 

“Navigating International Accessibility Laws”

https://www.levelaccess.com/blog/navigating-international-accessibility-laws/
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EUROPEAN UNION
EUROPEAN ACCESSIBILITY ACT

(EAA)

*Applies to educational institutions, including universities and 
schools

*Binds foreign schools that do business with any EU citizen

*Digital platforms must be accessible to all students by 
6/28/2025

*Fines from €20,000 to as much as 5% of a company’s annual 
global turnover + possibility of prison time for some offenses 

      

 



Three Good Reasons to Comply

1. Avoid costly legal 
problems

2. Its the right thing to do

3. Its good business



Reason #1
Legal Nightmares

Regulatory agencies investigations and enforcement actions

Litigation by private parties

Litigation by state and federal authorities

Foreign government fines and penalties



Los Angeles (May 31, 2023):
Payan v. LA County College District

Jury finds Los Angeles Community College District 
liable to two blind students for inaccessible 
websites, library resources, and educational 
software, as well as by failing to provide timely 
accessible course materials 

Award - $242,500



Massachusetts (February 2020)
 National Association of the Deaf v. Harvard 

NAD sued Harvard for failing to provide accurate 
captioning on its online content.

Settled with Consent Decree 

Financial Award : $1,575,000 in attorneys' fees



Tempe AZ (June 12, 2015)
Office of Civil Rights v. University of Phoenix

Complaint - Student alleged discrimination in new 
online learning platform not accessible to those who 
use assistive technology.

Result – University agreed to (1) make LMS WCAG 2.0 
compliant (2) train all personnel (3) designate IT 
Disability Coordinators (4) give $$$ restitution  and free 
tuition to affected students



Federal Investigations Have Multiplied

Nearly 200 colleges face federal investigations

Newer aspects of these kinds of complaints is 
whether social media communication meets 
accessibility standards.”

Source: EdSurge August 18, 2019, https://www.edsurge.com/news/2019-08-28-colleges-
face-investigations-over-whether-their-use-of-social-media-follows-accessibility-regulations



BUT – It’s a Whole New Ballgame in 

D.C.!

Dept. of Education Office of Civil Rights refocused on reverse 

discrimination

22 Jan 2025 DOJ directs Civil Rights Division to freeze work on all civil 
rights cases

U.S. DOJ – refocused on combating illegal immigration, human 
trafficking, and transnational organized crime and eliminating DEI



Reason #2
Its “The Right Thing to Do”

The three “E’s”

 Educators (want to) 

 Educate 

 Everyone

It’s who we are!  



Reason #3
Its “Good Business

1. Increased Audience Reach & Market 
Opportunity

2. Enhanced User Experience & Brand Reputation

3. Search Engine Optimization (SEO) Benefits

4. Cost Savings & Increased Efficiency



Increased Audience Reach & Market 
Opportunity

Tapping into a Large Market - 1 billion (est.) 

can’t access websites due to disabilities

Beyond the Disability Community – older 

folks & those with assistive technologies

Increased Conversions – easier navigability = 

higher conversion rates



Enhanced User Experience & Brand 
Reputation

Improved Usability – for everyone, not just 
the disabled

Positive Brand Image - your business values 
inclusivity and customer satisfaction, 
enhancing your reputation and building 
loyalty.

Reduced Bounce Rates - well-designed, 
accessible website + lower bounce rates as 
users can easily find what they need and 
stay engaged with your site.



SEO Benefits

Improved Search Engine Ranking - 

accessibility features, such as 

descriptive alt text for images and 

transcripts for videos, also improve 

your website's SEO

Search Engine Crawlability - Search 

engines can better understand and 

index your content leading to 

higher rankings.



Cost Savings & Increased Efficiency

Reduced Support Costs - reduce the 

need for customer support inquiries 
related to usability issues.

Reduced Operational Costs - by 

preventing costly legal issues and 
improving user experience, which can 
lead to increased efficiency.



Golden Key to 
Digital Compliance

     

 WWCAG 2.1 Level AA 

= 

The Standard for Global Web Accessibility

CAG 2.1 Level AA = The Standard for Global 
Web Accessibility
WCAG 2.1 Level AA = The Standard for Global Web Accessibility



Key Principles of WCAG 2.1
“POUR”

     

Perceivable

Operable

Understandable

Robust

 CAG 2.1 Level AA = The Standard for 
Global Web Accessibility

WCAG 2.1 Level AA = The Standard for Global Web Accessibility



Perceivable 
     

• Text Alternatives: for non-text content, such as images and 
multimedia.

• Time-Based Media: Offer alternatives for time-based media, 
including captions for videos and transcripts for audio.

• Adaptable: Create content that can be presented in different ways 
without losing information or structure.

• Distinguishable: Make it easier for users to see and hear content, 
including using sufficient contrast and allowing users to resize text.

 



Operable 
     

Keyboard Accessible: All functionality is available from a keyboard.

Enough Time: to read and use content, including options to pause or extend 
time limits.

Seizures and Physical Reactions: Avoid content that can cause seizures, 
(flashing elements).

Navigable: Clear headings and consistent navigation.

Input Modalities: Make it easier for users to operate

 



Understandable
     

Readable: Make text content readable and understandable, 
using clear language and expandable abbreviations.

Predictable: Ensure web pages appear and operate in 
predictable ways, maintaining consistency across the site.

Input Assistance: Help users avoid and correct mistakes, 
providing error identification, suggestions, and prevention 
mechanisms 

 



Robust
     

• Compatibility: Ensure compatibility with current and 
future user agents, including using well-formed HTML and 
ensuring all elements have start and end tags.

• Accessibility Supported: Use technologies that support 
accessibility and are compatible with assistive 
technologies.

 



Note Bene!
Considering Quick Fix “Overlay Widgets?”

“Fuhgeddaboudit!”

The EU Commission says that “overlay widgets” promising 
to make existing websites compliant do not provide 
compliance since “no automated tool can cover all the 
WCAG 2.1 level A and AA criteria.”
 

 



HOW AI CAN HELP

     

, 

 



HOW AI CAN HELP

     

Automated Accessibility Testing scan websites for accessibility issues 

Image Recognition and Alt Text Generation

Captioning for Videos

Natural Language Processing (NLP) for Content Analysis identifying complex language that 
challenge users with cognitive disabilities.  

Dynamic Content Monitoring analyze pop-ups and modals to ensure they are properly 
announced to screen readers.

Keyboard Navigation Check simulate keyboard navigation to identify issues with tab order or 
focus management 

Real-time Feedback provide real-time feedback to developers during the development process, 

 



Lawyerly Sage Advice 

#1
• If you haven’t already 

implemented WCAG 
2.1 Level AA for all of 
your digital platforms, 
START NOW!!! 

• Or risk being 
hopelessly caught in 
the WEB.



Lawyerly Sage Advice 

#2

 Make sure that your contracts with LMS, CMS, Content Providers, etc.

 Expressly require WCAG 2.1 Level AA compliance

 Not just “must be accessible”

 Vendor MUST remediate noncompliance 

 At Vendor’s expense

 Within a defined period of time

 Vendor indemnifies you for damages and costs resulting from 
Vendor breach



QUESTIONS? 

For copies - skipcavl@gmail.com



ONLINE RESOURCES

 Guidance on Web Accessibility and the ADA

 The Future of AI and Web Accessibility

 ADA and Private Schools

 New Federal Web Accessibility Rule

https://www.ada.gov/resources/web-guidance/
https://www.ada.gov/resources/web-guidance/
https://www.accessibility.works/blog/future-of-ai-web-accessibility/#:~:text=Current%20AI%20Technologies%20for%20Web,improving%20in%20the%20coming%20year.
https://www.accessibility.works/blog/future-of-ai-web-accessibility/#:~:text=Current%20AI%20Technologies%20for%20Web,improving%20in%20the%20coming%20year.
https://robertslaw.org/ada-private-schools/
https://robertslaw.org/ada-private-schools/
https://www.ecfr.gov/current/title-28/chapter-I/part-35#subpart-H
https://www.ecfr.gov/current/title-28/chapter-I/part-35#subpart-H


ONLINE RESOURCES

(Continued)

 Digital Accessibility Under Title III of the ADA: Recent Developments and Risk 
Mitigation Best Practices

 Higher Education ADA Web Accessibility Lawsuit Repository

 Here’s What to Know about U.S. Website Accessibility Laws by State

 Accessibility laws worldwide

 European Union Accessbility Act (EAA)



 https://eye-able.com/blog/acce ssibility-laws-worldwi de

https://www.americanbar.org/groups/business_law/resources/business-law-today/2025-august/digital-accessibility-under-title-iii-ada/
https://www.americanbar.org/groups/business_law/resources/business-law-today/2025-august/digital-accessibility-under-title-iii-ada/
https://www.americanbar.org/groups/business_law/resources/business-law-today/2025-august/digital-accessibility-under-title-iii-ada/
https://www.audioeye.com/post/higher-education-ada-web-accessibility-lawsuit-repository/#university-of-phoenix
https://www.ecomback.com/blogs/what-to-know-about-u-s-website-accessibility-laws-by-state
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